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(Employee Responsibility for Expedited Shipment Charges].
B-18E455. June 28, 1977. 5 pp.

Decision re: lLouie R. Geiser; by Robert F. Keller, Deputy
Coaptroller General.

Issue Area: Personnel Management and Compensation: Coapensation
(305).

Contact: Office of the General Counsel: Transportation Law.

Budget Punction: General Government- Central Personnel
Management (805).

Organization Concerned: Internal Revenue Service; Tom NMundiy,
Inc,

Authority: Interstate Commerce Act, as asended (4 0.S.C.
316-317), 49 U0.&s,C. 66(a) (Supp. V). F.T.R. (FPHNR 101-7),
para. 2-8.3-(&)(d). P.I.R. (FPPHR 101-7), para. 2-8.(3)b. (V).
47 Oklahoma Statutas 163(A), (F). 46 Oklahoma Statutaes 163,
sec. 163. Davis v. Cornvell, 2648 D.5. 560 (1924). Gus Blass
v. Powell Bros. Truck Ilnes, 53 M.C.C. 603 (1959). Davis v,
Henderson 266 U.S. 92,

An Authorized Certifying Officer, Interdal Revenue
Service, requested a decision on a transferred enployee's
expenses for shipment of household goods, Employee was not
liable for expedited service charges on shipment moved under
actual expense method where bill of lading contract between
Government and carrier 4id not conform to rules governing
tariff. Rules in ccamon carrier tariff filed with regulatory
commission are part of tariff and not vaivable. (Author/DJN)
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Intemnal Revenuws Sarvige

DIGEST:
1. Employes met lisble for expedited service

shazges ox shipamt of heussheid goeds meved

s ler sstusl wpanse meathed where bill of

loding comtrect botwoun Oevearwmmmt snd carrier
dic¢ met sonfomm te rules (a geveaming tariff,

i. Mules ia a vegslated comma cortier tariff om
file with regulatery commission are vart of the
tariff snd commet be waived.

»
h
-

AR sutheorised sertifying officer ¢f th: Internal Nevenuws

Aervice, Mepartment of the Tressury, roquasts am advance decision

whether Loute R, Gelser, sn ampleyes of e Servieas, is Tespensidle
! fox an expense »f §84,.63 allagedly fssurred by the Covarmmeat for

snpudited servise farnished by Tem Manday, Isc., a commci carrier

by motor vehicls, to a shipmemt of Mx, Geiser’'s household gonds

traasporied incidemt to a changs of pesmanment station. Ae original
; ; travel veucher was seat with the request.

-

Nr. Geiser's orders amthorised ¢ ramsfer froo Oklahoma City,
Oklghoma, to Lawtoa, ORlaheme, Vhes intvestats trausfers are
suthorised and bdesauipe intrastats trenigertatisa rates oftem ave
higher tham interstate tatss, the Fedaral Traval Regulatioms
anth rire ths uia of the sstual cxpeuse mathod ~f trampsperting
howsaheld goods 1L £t L) adeinistrativeiy detexmined that the
aepleves wu.d axperionce wvausudl hardship through use of the
commuted Tuts system., PP 101-7, 2-8,3-(4)(d). Usder the sctual
mpense mathyd the Covernment ships the empleyse's property om
4 CovaTument bill of lading sud pays tha tvemspertatien charges to
the sarvies. P 1217, 23.(3)%.(1). IRS states that the
empleyees rensing lighle for eny spesisl servises, like chairges for
onpoditad servvise, ursessed by sarrieve and net setmally lncluded
in a oussheld geeds aeviag servise.

To acsist im prepariag the "Estimated Ruisbursadble Expmmses’’
sestion of 198 Fovm A233, "Asuthorisation fer Moviag Lxpemses,”
; Mr, Calocr ob2ained frem Mundey an estimated sost of the comtem-
4 rlatad tremepertation servisa. As stated by Mr, Geiser:
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Wr, Oriamett [of Kundoy / emma to sy apertment ¢ # ¢
ts view wy housshold ond praparve the sutimmte.

“is my éiovsusion with My, Ovimmett, I ashed him what tw
timing weuld be en my avve simse I wamted te armsage fov
tempore’ ¥ quartezs L1f nesswesty. Ne told ma tiat elmea
it was enly a two-howy trip to Lowten and sinee my smsunt
of househwld goods wns vulatively smell, thet my geede
wotld ba leaded, trsmeperted, and wmnleeded all in ens day.

"Vhen he completed the setimstu, he handed ma & espy. I
wetad sn ‘mususl emtyy ('2415/3000!) for estimated weipht
end ashed hin vhat 1t asent. s said that, althenh he

|
;
|

of amy
additionsl chavge for axts.uvdingwy n.r-vmu thax
those noted cu the fomm (etalr sarxy cad pasking).

" & # 1 made no stacesemt to Nx. Orimmett oxr smybedy
else theat could posaibly have bosn ssustrusd 89 & Yequest
for expetited setvise.” (Muphasis ia erigimal.;

This estimate spparently dewastzated 'he wmmsssl havdghip
daish wuld sesult from ueing the sermmted “\te systex. lewwver,
under IVS rvegulatisms, the aduinistrative detamxinaties te wse the
autusl expense mathed mmet be justified by s GEA Fomm 2483, "Cest
Conparissn for Shippiag Muesheld Gesda.” INN 1763, Sestien 343.24.
Tha tracspertation sspenses shoun on OSA FPexm 2483 are sowmal
transpertation supenves based sn an estimated weight of 1,415 peumds,
and spparently supperted the adninistrative detemxinatisa e wee
the octual enpenne method.

The IRS' Fasilities Mmagement Bemach prepased Covermmsnt M1l
of ladimg ¥e. K~0782¢(03 authovisiang Mumdéey te tummspert Mr, Seimrx's
Mm 1d goeds ta Lowtsn. Enpedited servise {s wot weationsd s

GM..

The GBI and rupperting decuments shew that Nv. Ouiser's hewse-
bolé goeds extunliy weighed 1,960 pewnds snd wvare reseived at
destination in apnavent geed srder and aenditisn. Mmdey later

collectod fwom IRE tramspevtation charges of $38),03, bhaved among
othax thiaga on 2 xita of $4.¢61 par 100 pounds ond 2 miniemm weight

-2 -
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1Y sets out ia pasageph (a) the chargs basis applicable %o mwpe-
di\ad wazvice; paxsgtagh (b) seads:

"(h) The fellewing fomas ghall be ssupletad en Che b1l of
lading end freight M1l

EXPLDITED SERVICE ORBSSED BY SWIPPER

SHIPMENT MOVISC AT WEDANT OF romse.

mm“.w...... 9
DELIVER (OR THMRER) oM ok TUVRE ——

Tais form is aot repteducad en GSL Ne, K~0782003 mex ea Mumday's
freight b1l oy slseul:exe in the Tesowd.

Settion 163 of Titie 46 of the Ckishanms Statutas, ’971, veads
subetomtislly the seme as Sestiens 216 and 117 of che lstowstate
Comuazce Ast, as avended, A9 U, 5.C. 316 and 217 (1970). Amsag other
things, thees sesstisnw pruiibit a cummmn sarvier by meter wahisle
{zen eugaging ia tramgperistion wmlese it cdexpes srv published
ia tariffs filod with the respestive Commissisns, meguive serviers
te rHlich and flie tasiffy with the Coonieeisns mud poehiblit

any deviations ‘duatscever fuwn tia vates, faves and charges
..!“d ia the tariffe.

Uader ths Intaratate Commmzes Ast riglid adhevssas to the tastff
is voquired for & carrisr s vYetover wnder its prwvisiens. L

Y N
. 3230, m‘ﬁ
1n1. 1971).

335 7. Supp. 183, 189
t Ast & taviff ase part of the tariff end

: 4
Comeration v. Do Sandi. 200 M A7 P24 P2, 198 (o 'Sin MY,

o« Yo 33 I.C.C. 03
(1051) Intarsiata Conmsves
os.mmuxtocmmnncwtumuu
application of transpertation chexges bueed en ou emissive wwe
of 2vhicls rule~s typa of spmuial sevviee-—overn theupgh ihe spesisl
service actmally was Tequestod and fucmighed. immag other thinmgs,
the Camisnion stated:

"It appesrs that dofemdamt’s [Foweli's 7 pesitiem 1o
that it failure properly te emdetoe the Ml of loding aad

-l
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freight BLl]l dees not vender laspplicedle the previsiens
of the mule geoveruiag the eharges 10 Do aseessed, aand
that the requirmsamt for suth endoxeammm’ i¢ simply

A mpttar of fom, the shosnsa of subich does met affuct
the vemiaing poovisiens of the wule. Us thiak wet,

It 1s wall sattled What s wule sentained ia a toriff

5o & paxt of the tariff, and cammet o mived., Ses

o . [ 3
8. 92, 1Ia the l;tm proceeding

“Theve is ¢ claim that the Tele sagiring writtes
-u‘::.--u. ﬁsmmhtht.huhm

._wr*r'r-w- rmi

Is our spinice the swbetsatially similax lapguage ol Sentiea
163 of Titls Ab of tha Oklshoms Statutss, 1971 [compare Sestiem 163(R)
with # 0.8,C, 317(3)_J requives the same Tesult heve. Thes, Murday's
ak xvgee for apedited vervice sve et applicadle te the shipmeat
temapertad wndsr GO No, R-0782403,

s thess sirewmstances, Nr. Oeloer 19 wot rispocsible fou paylag
the §84.43 and w» ave vetuming the original travel vescher to IRS
for sush astiow as it Soens apprepriate.

¥e hown furnighed the Trsmaportatien Andit Breusced, Federai
Supply:Sexviss, General S:rvisse Aduinistration, a sepy of this
dosiskon fox 1ts mae in con.pstion with the awdl’ of Nendey's
paid tsenapertation M11. A9 U.5.C. 6(a) (Dupp. V 1973).

&.F.KELLER

Deputy Comptyoller Geumeral
of the Uaited Statas





